
FOIA complaint against the Christina School District Board of 

Education meeting on 4 June 2020. 

 

The Christina School Board met online pursuant to Governor Carney’s 

active Executive Order in response to the COVID-19 pandemic on 4 

June 2020. 

 

During this meeting the board approved a contract to hire Dr. Daniel 

Shelton as their new superintendent by a vote of 7-0. After the 

meeting, Dr. Griffin, board president and Mr. Polaski offered 

commentary (https://www.newarkpostonline.com/news/without-

public-input-christina-hires-familiar-face-as-next-

superintendent/article_07b2d6d6-79f5-56cb-88b9-

d0e4c0013941.html) in which they made various declarations 

summarized by the reporter, Josh Shannon.   

 

This one was regarding the selection process: 

In an interview after the meeting, Griffin acknowledged that 

Shelton had been offered the job, engaged in contract 

negotiations and accepted the offer prior to Thursday’s vote 

to approve his contract – the only public action the board 

has taken regarding Shelton. 

Under Delaware’s open-meeting law, government bodies are 

permitted to discuss the qualifications of superintendent 

candidates in executive session but are not allowed to take 

votes behind closed doors. Furthermore, previous rulings by 

the attorney general have held that governments cannot 
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conduct “straw polling” or otherwise reach “consensus 

votes” in executive session and later seek to ratify them 

through a public vote 

Griffin insisted that no vote took place in executive session. 

“I can say to you that there was no vote,” Griffin said. “And I 

can say this because it is the truth. There was no vote; there 

was no wink or nod.” 

 

This declaration begs the obvious question: how can you 

engage in contract negotiations with a candidate you had not 

selected first? There have been no public meetings regarding 

the selection of the position either noticed or held and no 

public votes taken. This is a brazen violation of Title 29, 

Chapter 1004, Section (c). Particularly this section: 

The purpose of such executive sessions shall be set forth in 

the agenda and shall be limited to the purposes listed in 

subsection (b) of this section. Executive sessions may be 

held only for the discussion of public business, and all 

voting on public business must take place at a public 

meeting and the results of the vote made public. 

 

No meetings were held with this as an agenda item, nor were 

any public votes taken to select the superintendent. The only 

vote the board performed was a contract approval. It was the 

sole action item at the 4 June 2020 meeting and came, as 



described by the board itself, as the conclusion of what can 

now only be described as a secret approval through some 

unknown method (presumably a straw poll, secret vote, 

serial email chain, or serial phone chain). In any event, the 

selection was plainly outside the public’s eye, exactly as Title 

29 does not permit. 

 

Mr. Polaski buttressed Dr. Griffin’s assertion this way: 

Board member Fred Polaski said the board initially planned 

to have another round of interviews but decided that the 

choice(emphasis mine) was obvious. 

“It's clear to us which of those candidates that we 

interviewed was clearly outstanding above the rest and [we] 

decided just to move on it,” Polaski said. “We know some 

people are going to say, ‘Well, did you rush it?’ I don't think 

we rushed it. We went through the process and discussed 

the candidates and rated how they did in the first interviews, 

and Dr. Shelton did better in the interviews than anybody 

else clearly. It wasn’t close.” 

“You heard the vote – 7-0. It was clear when we discussed 

the candidates that it was strong support for Dr. Shelton. Did 

we want to go through another step in the process that 

wasn't going to change our opinions on things?” Polaski 

said. “We interviewed everybody. It would be nice if you 

could take three months and go through that and do all kinds 

of interviews. One way or another, somebody’s not going to 

be happy with us.” 



Despite the dripping disdain for the public trust evinced by 

Mr. Polaski’s comments, particularly the “we decided just to 

move on it”, there is the glaring confession, made with 

obvious impunity, that the Board has the right to make the 

decision and skip processes that would include the public, 

thus shining a bright light on the clear intent to flout Title 29, 

Chapter 100 in the process. He essentially declares that they 

can, and seemingly ought to, make the selection outside of 

public view. 

A previous AG opinion also appears to be relevant:   

https://attorneygeneral.delaware.gov/2015/06/12/15-ib01-061215-foia-

opinion-letter-to-mr-weller-re-foia-complaint-concerning-the-

appoquinimink-school-board/ seems apt and very instructive on the 

question at hand. 

In a similar case, we determined that the school board 

violated substantial public rights “by deciding who to hire as 

the new [District] superintendent outside of public 

view.”  Del. Op. Att’y Gen. 02-IB17, 2002 WL 31031224, at *8 

(Aug. 6, 2002).   

 

I will attach agendas to the email for consideration of this 

complaint to demonstrate the lack of specificity around the 

agendas posted regarding the Superintendent search (no 

mention of contracts) that when combined with the actions 

and descriptions of the 4 June 2020 meeting appear to 

violate Title 29, Chapter 100. 
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I realize that by the time the AG rules on this, a key event, the 

referendum will have passed, and Dr. Shelton will likely be 

weeks if not months into his role. That does not render the 

power of this office to rule that Title 29 Chapter 100 was 

violated, even if remediation is impracticable any less 

valuable. The board must be reminded that Title 29 isn’t 

advice, or a suggestion. It’s the law. 


